Lag
om dubbelbeskattningsavtal mellan Sverige och Japan;

utfardad den 7 april 1983.

Enligt riksdagens beslut' féreskrivs féljande.

1 § Detavtal for att undvika dubbelbeskattning och foérhindra skatteflykt
betriffande skatter pa inkomst som Sverige och Japan undertecknade den
21 januari 1983 skall gilla for Sveriges del. Avtalets innehall framgér av
bilaga till denna lag.

2 § Avtalets beskattningsregler skall tillampas endast i den man de med-
for inskridnkning av den skattskyldighet i Sverige som annars skulle forelig-

ga.

3 § Omen person anser att det vidtagits nagon atgiard som for honom har
medfort eller kommer att medféra en beskattning som strider mot bestim-
melserna i avtalet, kan han anséka om rittelse enligt artikel 24 punkt 1 i
avtalet. Sadan ansokan skall goras hos regeringen och bér ges in inom den
tid som anges i namnda bestimmelse.

4 § Aven om en skattskyldigs inkomst enligt avtalet skall vara helt eller
delvis undantagen fran beskattning i Sverige, skall den skattskyldige limna
alla de uppgifter till ledning for taxeringen som han annars skulle ha varit
skyldig att lamna.

Denna lag trader i kraft den dag regeringen bestimmer.
Pa regeringens vignar
INGVAR C_ARLSSON

KJELL-OLOF FELDT
(Finansdepartementet)

\

" Prop. 1982/83: 109, SkU 32, rskr 210.
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Utkom fran trycket

den 3 faj 1983
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Convention

between Sweden and Japan for the Avoid-
ance of Double Taxation and the Preven-
tion of Fiscal Evasion with Respect to
Taxes on Income

The Government of Sweden and the Gov-
ernment of Japan,

Desiring to conclude a new Convention for
the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income,

Have agreed as follows:

ARTICLE 1
Personal scope'

This Convention shall apply to persons
who are residents of one or both of the Con-
tracting States.

ARTICLE 2
Taxes covered

1. The taxes which are the subject of this
= Convention are:

(a) In Japan:

(1) the income tax:

(i1) the corporation tax; and

(iif) the local inhabitant taxes (herein-
after referred to as *‘Japanese tax™’);

(b) In Sweden:

(i) the State income tax, including the
sailor’s tax and the coupon tax;

(i1) the tax on the undistributed profits
of companies and the tax on distribution in
connection with reduction of share capital
or the winding-up of a company;

(i11) the tax on public entertainers; and

(iv) the communal income tax (herein-
after referred to as **Swedish tax’").

2. This Convention shall also apply to any
identical or substantially similar taxes,
whether national or local, which are imposed
after the date of signature of this Convention
in addition to, or in place of, those referred to
in paragraph 1. The competent authoritics of

Bilaga
(Oversdttning)
Avtal

mellan Sverige och Japan for att undvika
dubbelbeskattning och forhindra skatte-
flykt betriaffande skatter pa inkomst

Sveriges regering och Japans regering, som
Onskar ingd ett nytt avtal for att undvika dub-
belbeskattning och férhindra skatteflykt be-
traffande skatter pd inkomst, har kommit
O6verens om f6ljande:

ARTIKEL 1
Personer pa vilka avtalet tillimpas'

Detta avtal tillimpas pa personer som har
hemvist i1 en avtalsslutande stat eller i bida
avtalsslutande staterna.

ARTIKEL 2
Skatter som omfattas av avtalet

1. De skatter som omfattas av detta avtal

ar:

a) I Japan:

1) inkomstskatten;

2) bolagsskatten; och

3) de lokala skatterna pa invanarna; (i
det foljande bendmnd *’japansk skatt'’).
b) I Sverige:

1) den statliga inkomstskatten, sjo-
mansskatten och kupongskatten diri inbe-
gripna;

2) erséttningsskatten och utskiftnings-
skatten;

3) bevillningsavgiften for vissa offent-
liga forestdllningar; och

4) den kommunala inkomstskatten; (i
det féljande bendmnd ’’svensk skatt'’).

2. Detta avtal tillampas dven pa skatter av
samma eller i huvudsak likartat slag — oav-
sett om de ir statliga eller lokala — som efter
undertecknandet av detta avtal péfors vid si-
dan av eller i stallet for de skatter som avses i
punkt 1. De behériga myndigheterna i de av-

I Artiklarna i det undertecknade avtalet saknar rubriker. Dessa har hir

tillagts av redaktionella skal.
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the Contracting States shall notify each other
of any substantial changes which have been
made in their respective taxation laws within
a reasonable period of time after such
changes.

ARTICLE 3
General definitions

1. For the purposes of this Convention,
unless the context otherwise requires:

(a) the term ‘‘Japan’’, when used in a geo-
graphical sense, means all the territory of
Japan, including its territorial sea, in which
the laws relating to Japanese tax are in force,
and all the area beyond its territorial sea,
including the sea-bed and subsoil thereof,
over which Japan has jurisdiction in accor-
dance with international law and in which the
laws relating to Japanese tax are in force;

(b) the term ‘‘Sweden’ means the King-
dom of Sweden and includes any area outside
the territorial sea of Sweden within which in
accordance with international law and the
laws of Sweden the rights of Sweden with
respect to the exploration and exploitation of
the natural resources on the sea-bed or in its
subsoil may be exercised;

(c) the terms ‘‘a Contracting State’ and
*‘the other Contracting State’’ mean Japan or
Sweden, as the context requires;

(d) the term ‘‘tax’’ means Japanese tax or
Swedish tax, as the context requires;

(e) the term ‘‘person’’ includes an indivi-
dual, a company and any other body of per-
sons;

(f) the term “‘company’” means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

(g) the terms ‘‘enterprise of a Contracting
State" and ‘‘enterprise of the other Contract-
ing State’” mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

(h) the term ‘‘nationals’ means all indivi-
duals possessing the nationality of either
Contracting State and all juridical persons
created or organized under the laws of either
Contracting State and all organizations with-
out juridical personality treated for the pur-
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talsslutande staterna skall meddela varandra
vasentliga dndringar som gjorts i respektive
skattelagstiftning inom rimlig tid efter sddana
andringar.

ARTIKEL 3
Allminna definitioner

1. Om inte sammanhanget féranleder an-
nat, har i detta avtal foljande uttryck nedan
angiven betydelse:

a) “Japan'' &syftar, nir det anvinds i geo-
grafisk betydelse, Japans territorium, vari in-
begrips dess territorialvatten, inom vilket de
lagar som avser japansk skatt ar i kraft, och
allt omrade utanfor dess territorialvatten,
dari inbegripet havsbottnen och dennas un-
derlag, 6ver vilket Japan har domsrétt i enlig-
het med folkrattens allminna regler och inom
vilket de lagar som avser japansk skatt &r i
kraft;

b) "Sverige'” asyftar Konungariket Sveri-
ge och inbegriper varje utanfor Sveriges terri-
torialvatten beldget omrade, inom vilket Sve-
rige i dverensstammelse med folkrittens all-
manna regler och enligt svensk lag dger utova
sina rittigheter med avseende pa utforskan-
det och utnyttjandet av naturtillgdngarna i
havsbottnen eller i dennas underlag;

¢) “'en avtalsslutande stat’’ och “’den and-
ra avtalsslutande staten’ asyftar Japan eller
Sverige beroende pd sammanhanget;

d) ''skatt’ avserjapansk skatt eller svensk
skatt beroende pa sammanhanget;

e) person’’ inbegriper fysisk person, bo-
lag och annan sammanslutning;:

f) “'bolag’’ asyftar juridisk person eller an-
nan som vid beskattningen behandlas sésom
juridisk person;

g) 'foretag i en avtalsslutande stat’’ och
foretag i den andra avtalsslutande staten™”
asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande stat, respektive
foretag som bedrivs av person med hemuvist i
den andra avtalsslutande staten;

h) medborgare’ &syftar fysisk person
som har medborgarskap i endera avtalsslu-
tande staten och juridisk person som bildats
eller organiserats enligt lagstiftningen i ende-
ra avtalsslutande staten samt sammanslut-
ning — som inte &r juridisk person men som
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poses of tax of either Contracting State as
Jjuridical persons created or organized under
the laws of that Contracting State;

(1) the term ‘‘international traffic’” means
any transport by a ship or aircraft operated
by an enterprise of a Contracting State, ex-
cept when the ship or aircraft is operated
solely between places in the other Contract-
ing State; and

() the term
means:

(i) in Japan, the Minister of Finance or
his authorized representative;

(ii) in Sweden, the Minister of the Bud-
get or his authorized representative.

2. As regards the application of this Con-
vention by a Contracting State, any term not
defined therein shall, unless the context oth-
erwise requires, have the meaning which it
has under the laws of that Contracting State
concerning the taxes to which this Conven-
tion applies.

‘‘competent authority”’

ARTICLE 4
Resident

7 1. For the purposes of this Convention,
the term ‘‘resident of a Contracting State™
means any person who, under the laws of
that Contracting State, is liable to tax therein
by reason of his domicile, residence, place of
head or main office or any other criterion of a
similar nature. But this term does not include
any person who is liable to tax in that Con-
tracting State in respect only of income from
sources therein.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of both
Contracting States, then the competent au-
thorities of the Contracting States shall deter-
mine by mutual agreement the Contracting
State of which that individual shall be
deemed to be a resident for the purposes of
this Convention.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident of the
Contracting State in which its head or main
office is situated.

vid beskattningen i endera avtalsslutande sta-
ten behandlas sdsom juridisk person — vilken
bildats eller organiserats enligt lagstiftningen
i denna avtalsslutande stat;

i) internationell trafik’ &syftar transport
med skepp eller luftfartyg som anvinds av
foretag i en avtalsslutande stat utom da skep-
pet eller luftfartyget anvinds uteslutande
mellan platser i den andra avtalsslutande sta-
ten; och

J) "behérig myndighet* asyftar:

1) i Japan, finansministern eller dennes
befullmaktigade ombud;

2) 1 Sverige, budgetministern
dennes befullmiaktigade ombud.

2. Dé en avtalsslutande stat tillimpar detta
avtal anses, savida inte sammanhanget foran-
leder annat, varje uttryck som inte definierats
i avtalet, ha den betydelse som uttrycket har
enligt den avtalsslutande statens lagstiftning i
fraga om sadana skatter pa vilka detta avtal
tillampas.

eller

ARTIKEL 4
Hemvist

1. Vid tillampningen av detta avtal asyftar
uttrycket ’person med hemvist i en avtals-
slutande stat’’ person som enligt lagstiftning-
en i denna avtalssiutande stat dr skattskyldig
dar pa grund av hemvist, boséttning, plats fér
huvudkontor eller annan liknande omstandig-
het. Uttrycket inbegriper emellertid inte per-
son som &ar skattskyldig i denna avtalsslu-
tande stat endast for inkomst fran kélla dar.

2. Da pa grund av bestimmelserna i punkt
1 fysisk person har hemvist i bida avtalsslu-
tande staterna avgor de behoriga myndighe-
terna i de avtalsslutande staterna genom 6m-
sesidig 6verenskommelse i vilken avtalsslu-
tande stat denna fysiska person skall anses ha
hemvist vid tillimpningen av detta avtal.

3. D4 pa grund av bestimmelserna i punkt
I annan person én fysisk person har hemvist i
bida avtalsslutande staterna, anses personen
i frAga ha hemvist i den avtalsslutande stat
dir den har sitt huvudkontor.



ARTICLE 5
Permanent establishment

1. For the purposes of this Convention,
the term ‘*‘permanent establishment’ means
a fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term ‘‘permanent establishment’’
includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources.

3. A building site or construction or instal-
lation project constitutes a permanent esta-
blishment only if it lasts more than twelve
months.

4. Notwithstanding the provisions of the
preceding paragraphs of this article, the term
“permanent establishment’’ shall be deemed
not to include:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or de-
livery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of bu-
siness solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the enterprise, any other activity of a
preparatory or auxiliary character; and

(f) the maintenance of a fixed place of bu-
siness solely for any combination of activities
mentioned in sub-paragraphs (a) to (e), pro-
vided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary char-
acter.
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ARTIKEL 5
Fast driftstille

1. Vid tillaimpningen av detta avtal asyftar
uttrycket ’‘fast driftstille’” en stadigvarande
plats for affirsverksambhet, frén vilken ett f6-
retags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille” innefattar
sarskilt:

a) plats for foretagsledning;

b) filial;

c) kontor;

d) fabrik;

e) verkstad; och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats fér utvinning av naturtillgangar.

3. Plats for byggnads-, anldaggnings- eller
installationsverksamhet utgor fast driftstélle
endast om verksamheten pagar mer an tolv
manader.

4, Utan hinder av féregidende bestdmmel-
ser i denna artikel anses uttrycket ’fast drift-
stille’’ inte innefatta:

a) anvandningen av anordningar uteslutan-
de for lagring, utstéllning eller utidmnande av
foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for lagring, utstillning el-
ler utlimnande;

c) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for bearbetning eller for-
adling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkdép av
varor eller inhdmtande av upplysningar f6r
foretaget;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av férberedan-
de eller bitradande art; och

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombine-
ra verksamheter som anges i punkterna a)—
e), under forutsattning att hela den verksam-
het som bedrivs fran den stadigvarande plat-
sen for affarsverksamhet pa grund av denna
kombination ar av forberedande eller bitri-
dande art,
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5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person—other than
an agent of an independent status to whom
the provisions of paragraph 6 apply—is acting
on behalf of an enterprise and has, and habi-
tually exercises, in a Contracting State an
authority to conclude contracts in the name
of the enterprise, that enterprise shall be
deemed to have a permanent establishment in
that Contracting State in respect of any ac-
tivities which that person undertakes for the
enterprise. unless the activities of such per-
son are limited to those mentioned in para-
graph 4 which, if exercised through a fixed
place of business, would not make this fixed
place of business a permanent establishment
under the provisions of that paragraph.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that Contracting State through a
broker, general commission agent or any
other agent of an independent status, provid-
ed that such persons are acting in the ordi-
nary course of their business.

7. The fact that a company which is a resi-
dent of a Contracting State controls or is

“controlled by a company which is a resident
of the other Contracting State, or which car-
ries on business in that other Contracting
State (whether through a permanent estab-
lishment or otherwise), shall not of itself con-
stitute either company a permanent establish-
ment of the other.

ARTICLE 6
Income from immovable property

1. Income derived by a resident of a Con-
tracting State from immovable property sit-
uated in the other Contracting State may be
taxed in that other Contracting State.

2. The term ‘‘immovable property'’ shall
have the meaning which it has under the laws
of the Contracting State in which the prop-
erty in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing immovable property apply, usufruct of
immovable property and rights to variable or
fixed payments as consideration for the
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5. Om person, som inte ir sadan oberoen-
de representant pa vilken bestimmelserna i
punkt 6 tillampas, &r verksam for ett foretag
samt i en avtalsslutande stat har och dér re-
gelmissigt anviander fullmakt att sluta avtal i
foretagets namn, anses detta foretag — utan
hinder av bestimmelserna i punkterna 1 och
2 — ha fast driftstille i denna avtalsslutande
stat i friga om varje verksamhet som denna
person bedriver for foretaget. Detta giller
dock inte, om den verksamhet som denna
person bedriver 4r begrinsad till sddan som
anges i punkt 4 och som — om den bedrevs
fran en stadigvarande plats for affirsverk-
samhet — inte skulle gora denna stadigvaran-
de plats for affarsverksamhet till fast drift-
stélle enligt bestimmelserna i nimnda punkt.

6. Foretag anses inte ha fast driftstélle i en
avtalsslutande stat endast pa den grund att
foretaget bedriver affarsverksamhet i denna
avtalsslutande stat genom fOrmedling av
maklare, kommissiondr eller annan oberoen-
de representant, under forutsattning att sa-
dan person darvid bedriver sin sedvanliga af-
farsverksamhet.

7. Den omstandigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affarsverksamhet i denna andra
avtalsslutande stat (antingen fran fast drift-
stalle eller pa annat sitt), medfor inte i och
for sig att nagotdera bolaget utgor fast drift-
stille for det andra.

ARTIKEL 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvirvar av fast egendom
belagen i den andra avtalsslutande staten, far
beskattas i denna andra avtalsslutande stat.

2. Uttrycket "'fast egendom’’ har den be-
tydelse som uttrycket har enligt lagstiftning-
en i den avtalsslutande stat diar egendomen &r
beldgen. Uttrycket inbegriper dock alltid till-
behdr till fast egendom, levande och déda
inventarier i lantbruk och skogsbruk, rattig-
heter pa vilka bestimmelserna i privatritten
om fast egendom tillimpas, nyttjanderitt till
fast egendom samt rétt till féranderliga eller
fasta erséttningar for nyttjandet av eller riit-
ten att nyttja mineralférekomst, killa eller
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working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships and aircraft shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall app-
ly to income derived from the direct use,
letting, or use in any other form of immov-
able property.

4. The provisions of paragraphs | and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the perfor-
mance of independent personal services.

ARTICLE 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
Contracting State unless the enterprise car-
ries on business in the other Contracting
State through a permanent establishment sit-
uated therein. If the enterprise carries on bu-
siness as aforesaid, the profits of the enter-
prise may be taxed in that other Contracting
State but only so much of them as is attribut-
able to that permanent establishment.

- 2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting State
carties on business in the other Contracting
State through a permanent establishment sit-
uated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be expect-
ed to make if it were a distinct and separate
enterprise engaged in the same or similar ac-
tivities under the same or similar conditions
and dealing wholly independently with the
enterprise of which it is a permanent estab-
lishment.

3. In determining the profits of a perma-
nent establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establishment,
including executive and general administra-
tive expenses so incurred, whether in the
Contracting State in which the permanent es-
tablishment is situated or elsewhere.

4. Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
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annan naturtiligang. Skepp, batar och luftfar-
tyg anses inte vara fast egendom.

3. Bestimmelserna i punkt 1 tillampas pa
inkomst som foérvarvas genom omedelbart
brukande, genom uthyrning eller annan an-
viandning av fast egendom.

4. Bestimmelserna i punkterna I och 3 till-
lampas dven pa inkomst av fast egendom som
tillhor féretag och pa inkomst av fast egen-
dom som anvinds vid sjalvstdandig yrkesutov-
ning.

ARTIKEL 7
Inkomst av rérelse

1. Inkomst av rorelse, som féretag i en
avtalsslutande stat forvirvar, beskattas en-
dast i denna avtalsslutande stat. savida inte
foretaget bedriver rorelse i den andra avtals-
slutande staten fran dir beldget fast drift-
stéille. Om foretaget bedriver rérelse pa nyss
angivet sitt, far foretagets inkomst beskattas
i den andra avtalsslutande staten, men endast
sa stor del av den som ar hanférlig till det
fasta driftstillet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande sta-
ten fran dir beldget fast driftstille, hinfors,
om inte bestdmmelserna i punkt 3 féranleder
annat, i vardera avtalsslutande staten till det
fasta driftstillet den inkomst som det kan
antas att driftstédllet skulle ha férviarvat om
det varit ett fristdende foretag, som bedrivit
verksamhet av samma eller liknande slag un-
der samma eller liknande villkor och sjalv-
stidndigt avslutat affirer med det foretag till
vilket driftstallet hor.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag {6r utgifter som upp-
kommit for det fasta driftstéllet, harunder in-
begripna utgifter for foretagets ledning och
allménna forvaltning, oavsett om utgifterna
uppkommit i den avtalsslutande stat dir det
fasta driftstéllet ar beldget eller annorstades.

4. I den man inkomst hinforlig till fast
driftstalle brukat i en avtalsslutande stat be-
stimmas pa grundval av en férdelning av {5-
retagets hela inkomst pa de olika delarna av
foretaget, hindrar bestimmelserna i punkt 2
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nothing in paragraph 2 shall preclude that
Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with the
principles contained in this article.

5. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the provisions of
the preceding paragraphs of this article, the
profits to be attributed to the permanent es-
tablishment shall be determined by the same
methad year by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Convention, then the provisions
of those articles shall not be affected by the
provisions of this article.

ARTICLE 8
Shipping and air transport

1. Profits from the operation of ships or
aircraft in international traffic carried on by
an enterprise of a Contracting State shall be
taxable only in that Contracting State.

2. In respect of the operation of ships or
aircraft in international traffic carried on by
an enterprise of a Contracting State, that en-
terprise, if an enterprise of Sweden, shall be
exempt from the enterprise tax in Japan, and
if an enterprise of Japan, shall be exempt
from any tax similar to the enterprise tax in
Japan which may hereafter be imposed in
Sweden.

3. The provisions of the preceding para-
graphs of this article shall also apply to prof-
its from the participation in a pool, a joint
business or in an international operating
agency.

ARTICLE 9
Associated enterprises

Where

(a) an enterprise of a Contracting State
participates directly or indirectly in the man-
agement, control or capital of an enterprisc of

inte att i denna avtalsslutande stat den skatte-
pliktiga inkomsten bestims genom sadant
forfarande. Den fordelningsmetod som an-
viands skall dock vara sidan att resultatet
Gverensstammer med principerna i denna ar-
tikel.

5. Inkomst hénférs inte till fast driftstille
endast av den anledningen att varor inkdps
genom det fasta driftstillets forsorg for fore-
taget.

6. Vid tillaimpningen av bestimmelserna i
féregdende punkter i denna artikel bestims
inkomst som 4r hanforlig till det fasta drift-
stallet genom samma forfarande &r fran ar,
sdvida inte goda och tillrackliga skl foranle-
der annat.

7. Ingér i inkomst av rorelse inkomstslag
som behandlas sarskilt i andra artiklar av det-
ta avtal, berdrs bestimmelserna i dessa artik-
lar inte av reglerna i férevarande artikel.

ARTIKEL 8
Sjofart och luftfart

I. Inkomst som foretag i en avtalsslutande
stat forvarvar genom anviandningen av skepp
eller luftfartyg i internationell trafik beskattas
endast i denna avtalsslutande stat.

2. Betriffande foretag i en avtalsslutande
stat som bedriver internationell trafik genom
anvandningen av skepp eller luftfartyg géller,
att sadant foretag, om det ar ett svenskt fore-
tag, ar undantaget fran foretagsskatten i Ja-
pan och, om det ar ett japanskt foretag, ar
undantaget fran varje svensk skatt liknande
foretagsskatten i Japan som framdeles kan
komma att tas ut i Sverige.

3. Bestammelserna i foregidende punkter i
denna artikel tillimpas aven pa inkomst som
forviarvas genom deltagande i en pool, ett
gemensamt foretag eller en internationell
driftsorganisation.

ARTIKEL 9
Foretag med intressegemenskap

I fall d

a) ett fOoretagien avtalsslutande stat direkt
eller indirekt deltar i ledningen eller dvervak-
ningen av ett féretag | den andra avtalsslu-
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the other Contracting State, or

(b) the same persons participate directly
or indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,
and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those conditions, have not so ac-
crued, may be included in the profits of that
enterprise and taxed accordingly.

ARTICLE 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other Contracting State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident,
and according to the laws of that Contracting
State, but if the recipient is the beneficial
owner of the dividends the tax so charged
shall not exceed:

(a) 10 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany which owns at least 25 per cent of the
voting shares of the company paying the divi-
dends during the period of twelve months
immediately before the end of the accounting
period for which the distribution of profits
takes place;

(b) 15 per cent of the gross amount of the
dividends in all other cases.

The provisions of this paragraph shall not
affect the taxation of the company in respect
of the profits out of which the dividends are
paid.

3. Notwithstanding the provisions of para-
graph 1, dividends paid by a company being a
resident of Japan to a company which is a
resident of Sweden shall be exempt from
Swedish tax to the extent that the dividends
would have been exempt under the laws of

31-SFS 1983
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tande staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller indirekt
deltar i ledningen eller 6vervakningen av sa-
vil ett foretag i en avtalsslutande stat som ett
foretag i den andra avtalssiutande staten eller
dger del i bida dessa foretags kapital,
iakttas foéljande. Om mellan foretagen i fraga
om handelsférbindelser eller finansiella for-
bindelser avtalas eller foreskrivs villkor, som
avviker fran dem som skulle ha avtalats mel-
lan av varandra oberoende foretag, far all
inkomst, som utan sadana villkor skulle ha
tillkommit det ena foretaget men som pa
grund av villkoren i fraga inte tillkommit det-
ta foretag, inrdknas i detta foretags inkomst
och beskattas i verensstaimmelse dirmed.

ARTIKEL 10
Utdelning

1. Utdelning fran bolag med hemvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskattas
i denna andra avtalsslutande stat.

2. Utdelningen far emellertid beskattas
dven i1 den avtalsslutande stat diar bolaget
som betalar utdelningen har hemvist, enligt
lagstiftningen 1 denna avtalsslutande stat,
men om mottagaren har ratt till utdelningen
far skatten inte dverstiga:

a) 10 procent av utdelningens bruttobe-
lopp, om den som har ritt till utdelningen ar
ett bolag som dger minst 25% av rostetalet
for aktierna i det utbetalande bolaget under
den tidrymd av tolv manader som ndrmast
foreglr utgdngen av den riakenskapsperiod
for vilken vinstutdelning sker:

b) 15 procent av utdelningens bruttobe-
lopp i 6vriga fall.

Bestdmmelserna i1 denna punkt beror inte
bolagets beskattning for vinst av vilken utdel-
ningen betalas.

3. Utan hinder av bestimmelserna i punkt
1 skall utdelning fran bolag med hemvist i
Japan till bolag med hemvist i Sverige vara
undantagen fran beskattning i Sverige i den
man utdelningen skulle ha varit undantagen
fran beskattning enligt lagstiftningen i Sveri-
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Sweden if both companies had been Swedish
companies,

4. The term ‘‘dividends’ as used in this
article means income from shares or other
rights, not being debt-claims, participating in
profits, as well as income from other corpo-
rate rights which is subjected to the same
taxation treatment as income from shares by
the taxation laws of the Contracting State of
which the company making the distribution is
aresident.

S. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other Contracting State inde-
pendent personal services from a fixed base
situated therein, and the holding in respect of
which the dividends are paid is effectively
connected with such permanent establish-
ment or fixed base. In such case. the provi-
sions of article 7 or article 14. as the case may
be, shall apply.

6. Where a company which is a resident of

_a Contracting State derives profits or income
from the other Contracting State, that other
Contracting State may not impose any tax on
the dividends paid by the company, except
insofar as such dividends are paid to a resi-
dent of that other Contracting State or insofar
as the holding in respect of which the divi-
dends are paid is effectively connected with a
permanent establishment or a fixed base si-
tuated in that other Contracting State, nor
subject the company’s undistributed profits
to a tax on the company’'s undistributed
profits. even if the dividends paid or the
undistributed profits consist wholly or partly
of profits or income arising in that other Con-
tracting State.

ARTICLE 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other Contract-
ing State.

2. However, such interest may also be
taxed in the Contracting State in which it

482

ge om bada bolagen hade varit svenska bolag.

4. Med uttrycket '‘utdelning’’ forstds i
denna artikel inkomst av aktier eller andra
rittigheter, som inte 4r fordringar, med rétt
till andel i vinst, samt inkomst av andra ande-
lar i bolag, som enligt skattelagstiftningen i
den avtalsslutande stat dir det utdelande bo-
laget har hemvist vid beskattningen behand-
las pa samma sétt som inkomst av aktier.

5. Bestimmelserna i punkterna 1 och 2 till-
limpas inte, om den som har ratt till utdel-
ningen har hemvist i en avtalssiutande stat
och bedriver rorelse i den andra avtalsslu-
tande staten, dar bolaget som betalar utdel-
ningen har hemvist, frin dir beldget fast
driftstalle eller utovar sjalvstindig yrkesverk-
samhet i denna andra stat frdn dir beligen
stadigvarande anordning, samt den andel pa
grund av vilken utdelningen betalas Zger
verkligt samband med det fasta driftstallet
eller den stadigvarande anordningen. I sddant
fall tillampas bestimmelserna i artikel 7 re-
spektive artikel 14,

6. Om bolag med hemvist i en avtalsslu-
tande stat forviarvar inkomst fran den andra
avtalsslutande staten, far denna andra av-
talsslutande stat inte beskatta utdelning som
bolaget betalar, utom i den man utdelningen
betalas till person med hemvist i denna andra
avtalsslutande stat eller i den mén den andel
pa grund av vilken utdelningen betalas dger
verkligt samband med fast driftstille eller sta-
digvarande anordning i denna andra avtals-
slutande stat, och ej heller beskatta bolagets
icke utdelade vinst, dven om utdelningen el-
ler den icke utdelade vinsten helt eller delvis
utgbrs av inkomst som uppkommit i denna
andra avtalsslutande stat.

ARTIKEL 11
Ranta
1. Ranta, som héarrér frdn en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra avtalsslutande stat.
2. Réntan far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hir-
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arises, and according to the laws of that Con-
tracting State, but if the recipient is the bene-
ficial owner of the interest the tax so charged
shall not exceed 10 per cent of the gross
amount of the interest.

3. The term “‘interest’’ as used in this Arti-
cle means income from debt-claims of every
kind. whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor’s profits, and in particular,
income from Government securities and in-
come from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures.

4. The provisions of paragraphs | and 2
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other Contracting
State independent personal services from a
fixed base situated therein, and the debt-
claim in respect of which the interest is paid
is effectively connected with such permanent
_, establishment or fixed base. In such case, the
provisions of article 7 or article 14, as the
case may be, shall apply.

5. Interest shall be deemed to arise in a
Contracting State when the payer is that Con-
tracting State itself, a local authority or a
resident of that Contracting State. Where,
however, the person paying the interest,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent es-
tablishment or fixed base, then such interest
shall be deemed to arise in the Contracting
State in which the permanent establishment
or fixed base is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest, hav-
ing regard to the debt-claim for which it is
paid, exceeds the amount which would have
been agreed upon by the payer and the bene-
ficial owner in the absence of such relation-
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ror, enligt lagstiftningen 1 denna avtalsslu-
tande stat, men om mottagaren har ratt till
riantan far skatten inte overstiga 10 procent
av rantans bruttobelopp.

3. Med uttrycket *'rdnta’ forstas i denna
artikel inkomst av varje slags fordran, anting-
en den sidkerstillts genom inteckning i fast
egendom eller inte och antingen den medfor
réatt till andel i gildendrens vinst eller inte.
Uttrycket asyftar sarskilt inkomst av vérde-
papper, som utfardats av staten, och inkomst
av obligationer eiler debentures, diri inbe-
gripna agiobelopp och vinster som hanfor sig
till sddana vardepapper. obligationer eller de-
bentures.

4. Bestammelserna i punkterna 1 och 2 till-
lampas inte, om den som har ratt till rantan
har hemvist i en avtalsslutande stat och be-
driver rorelse 1 den andra avtalsslutande sta-
ten, fran vilken rantan hirror, fran dar bela-
get fast driftstélle eller utévar sjalvstandig
yrkesverksamhet 1 denna andra avtalsslu-
tande stat fran dar belagen stadigvarande an-
ordning, samt den fordran for vilken réantan
betalas dger verkligt samband med det fasta
driftstillet eller den stadigvarande anordning-
en. I sadant fall tillimpas bestdmmelserna i
artikel 7 respektive artikel 14,

5. Ranta anses hirrora fran en avtalsslu-
tande stat om utbetalaren ar den avtalsslu-
tande staten sjalv, lokal myndighet eller per-
son med hemvist 1 denna avtalsslutande stat.
Om emellertid den person som betalar ran-
tan, antingen han har hemvist 1 en avtalsslu-
tande stat eller inte, 1 en avtalsslutande stat
har fast driftstélle eller stadigvarande anord-
ning i samband varmed den skuld uppkommit
pa vilken rintan betalas. och rintan belastar
det fasta driftstéllet eller den stadigvarande
anordningen, anses rantan harrora fran den
avtalsslutande stat diar det fasta dnftstallet
eller den stadigvarande anordningen finns.

6. D& pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ratt till
rantan eller mellan dem bada och annan per-
son riantebeloppet, med hansyn till den ford-
ran for vilken rantan betalas, overstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den som har ratt till rdntan om
sddana forbindelser inte férelegat, tillampas
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ship, the provisions of this article shall apply
only to the last-mentioned amount. In such
case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to
the other provisions of this Convention.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other Contract-
ing State.

2. However, such royalties may also be
taxed in the Contracting State in which they
arise, and according to the laws of that Con-
tracting State, but if the recipient is the bene-
ficial owner of the royalties the tax so
charged shall not exceed 10 per cent of the
gross amount of the royalties.

3. The term ‘‘royalties’’ as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph films
and films or tapes for radio or television
broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or
for the use of, or the right to use, industrial,
commercial or scientific equipment, or for
information concerning industrial, commer-
cial or scientific experience, as well as re-
ceipts from a bare boat charter of ships or
aircraft.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other Contracting
State independent personal services from a
fixed base situated therein, and the right or
property in respect of which the royalties are
paid is effectively connected with such per-
manent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14,
as the case may be, shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is that Con-
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bestimmelserna i denna artikel endast pa
sistndmnda belopp. 1 sadant fall beskattas
6verskjutande belopp enligt lagstiftningen i
vardera avtalsslutande staten med iakttagan-
de av Ovriga bestimmelser i detta avtal.

ARTIKEL 12
Royalty
1. Royalty, som harrér fran en avtalssiu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten, far
beskattas i denna andra avtalsslutande stat.
2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hir-
ror, enligt lagstiftningen i denna avtalsslu-
tande stat, men om mottagaren har ritt till
royaltyn far skatten inte Gverstiga 10 procent
av royaltyns bruttobelopp.

3. Med uttrycket “'royalty’’ forstas i denna
artikel varje slags betalning som mottas sa-
som ersattning fér nyttjandet av eller for rat-
ten att nyttja upphovsritt till litterart, konst-
nirligt eller vetenskapligt verk, hari inbegri-
pet biograffilm samt film och band for radio-
och televisionsutsdndning, patent, varu-
mérke, monster eller modell, ritning, hemligt
recept eller hemlig tillverkningsmetod samt
for nyttjandet av eller for ritten att nyttja
industriell, kommersiell eller vetenskaplig ut-
rustning eller fér upplysning om erfarenhets-
réon av industriell, kommersiell eller veten-
skaplig natur liksom &dven ersittning for ut-
hyrning av skepp eller luftfartyg pa *'bare
boat’’ basis.

4. Bestdmmelserna i punkterna 1 och 2 till-
limpas inte om den som har ritt till royaltyn
har hemvist i en avtalsslutande stat och be-
driver rorelse i den andra avtalsslutande sta-
ten, fran vilken royaltyn harrér, fran dar be-
laget fast driftstélle eller utévar sjilvstandig
yrkesverksamhet i denna andra avtalsslu-
tande stat frAn dar beldgen stadigvarande an-
ordning, samt den rittighet eller egendom i
friga om vilken royaltyn betalas dger verkligt
samband med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall till-
lampas bestimmelserna i artikel 7 respektive
artikel 14.

5. Royalty anses hirréra frn en avtalsslu-
tande stat om utbetalaren #dr den avtalsslu-
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tracting State itself, a local authority or a
resident of that Contracting State. Where,
however, the person paying the royalties,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the liability to pay the
royalties was incurred, and such royalties are
borne by such permanent establishment or
fixed base, then such royalties shall be
deemed to arise In the Contracting State in
which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties,
having regard to the use, right or information
for which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absence
of such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due re-
gard being had to the other provisions of this
"Convention.

ARTICLE 13
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and
situated in the other Contracting State may
be taxed in that other Contracting State.

2. Gains from the alienation of any prop-
erty, other than immovable property, form-
ing part of the business property of a perma-
nent establishment which an enterprise of a
Contracting State has in the other Contract-
ing State or of any property, other than im-
movable property, pertaining to a fixed base
available to a resident of a Contracting State
in the other Contracting State for the purpose
of performing independent personal services,
including such gains from the alienation of
such a permanent establishment (alone or to-
gether with the whole enterprise) or of such a
fixed base, may be taxed in that other Con-
tracting State.
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tande staten sjalv, lokal myndighet eller per-
son med hemvist i denna avtalssiutande stat.
Om emellertid den person som betalar royal-
tyn, antingen han har hemvist i en avtalsslu-
tande stat eller inte, i en avtalsslutande stat
har fast driftstélle eller stadigvarande anord-
ning for vars riakning rétten eller egendomen,
som ger upphov till royaltyn, forvirvats och
royaltyn belastar det fasta driftstallet eller
den stadigvarande anordningen, anses royal-
tyn harréra fran den avtalsslutande stat dar
det fasta driftstillet eller den stadigvarande
anordningen finns.

6. Da pa grund av sarskilda férbindelser
mellan utbetalaren och den som har ratt till
royaltyn eller mellan dem bada och annan
person royaltybeloppet, med hdnsyn till det
nyttjande, den ritt eller den upplysning for
vilken royaltyn betalas, overstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har rétt till royaltyn om sadana for-
bindelser inte férelegat, tillimpas bestammel-
serna i denna artikel endast pa sistnamnda
belopp. I sadant fall beskattas dverskjutande
belopp enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av ovriga
bestammelser i detta avtal.

ARTIKEL 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande stat forviarvar pa grund av éver-
latelse av sddan fast egendom som avses i
artikel 6 och som ar belidgen i den andra av-
talsslutande staten, far beskattas i denna and-
ra avtalsslutande stat.

2. Vinst pa grund av 6verlatelse av annan
egendom an fast egendom, som utgdr del av
rorelsetillgdngarna i fast driftstille, vilket ett
foretag i en avtalsslutande stat har i den and-
ra avtalsslutande staten, eller av annan egen-
dom &n fast egendom hanforlig till stadigva-
rande anordning for att utdva sjalvstiandig
yrkesverksamhet, som person med hemvist i
en avtalsslutande stat har i den andra avtals-
slutande staten, far beskattas i denna andra
avtalsslutande stat. Detsamma géller vinst pa
grund av overlatelse av sddant fast driftstille
(for sig eller tillsammans med hela féretaget)
eller av sddan stadigvarande anordning.
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3. Gains derived by a resident of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic and
any property, other than immovable prop-
erty. pertaining to the operation of such ships
or aircraft shall be taxable only in that Con-
tracting State.

ARTICLE 14
Independent personal services

1. Income derived by a resident of a Con-
tracting State in respect of professional ser-
vices or other activities of an independent
character shall be taxable oniy in that Con-
tracting State unless he has a fixed base regu-
larly available to him in the other Contracting
State for the purpose of performing his activi-
ties. If he has such a fixed base, the income
may be taxed in that other Contracting State
but only so much of it as is attributable to that
fixed base.

2. The term ‘‘professional services' in-
cludes especially independent scientific, lit-
erary, artistic, educational or teaching activ-
ities as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

ARTICLE 15
Dependent personal services

1. Subject to the provisions of Articles 16
and 18, salaries, wages and other similar re-
muneration, other than a pension, derived by
aresident of a Contracting State in respect of
an employment shall be taxable only in that
Contracting State unless the employment is
exercised in the other Contracting State. If
the employment is so exercised, such remu-
neration as is derived therefrom may be
taxed in that other Contracting State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-men-
tioned Contracting State if:

(a) the recipient is present in that other
Contracting State for a period or periods not

3. Vinst, som person med hemvist i en av-
talsslutande stat forvirvar pa grund av. dver-
latelse av skepp eller luftfartyg som anvinds i
internationell trafik och annan egendom &n
fast egendom som ar hanforlig till anvand-
ningen av sddana skepp eller luftfartyg, be-
skattas endast i denna avtalsslutande stat.

ARTIKEL 14
Sjdlvstdndig yrkesutévning

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvarvar genom att utéva
fritt yrke eller annan sjalvstindig verksam-
het, beskattas endast i denna avtalsslutande
stat om han inte i den andra avtalsslutande
staten har stadigvarande anordning, som re-
gelmissigt star till hans forfogande for att
utdva verksamheten. Om han har sadan sta-
digvarande anordning, far inkomsten beskat-
tas i denna andra avtalsslutande stat men en-
dast sa stor del av den som &r hanférlig till
denna stadigvarande anordning.

2. Uttrycket '‘fritt yrke’' inbegriper sir-
skilt sjdlvstandig vetenskaplig, litterdar och
konstnérlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sadan sjilv-
stindig verksamhet som ldkare, advokat, in-
genjor, arkitekt, tandldkare och revisor ut-
Ovar.

ARTIKEL 15
Enskild tjdanst

I. Om inte bestimmelserna i artiklarna 16
och 18 foranleder annat, beskattas 16n och
annan liknande erséttning, med undantag for
pension, som person med hemvist i en av-
talsslutande stat uppbéar pa grund av anstéll-
ning, endast i denna avtalsslutande stat, savi-
da inte arbetet utfors i den andra avtalsslu-
tande staten. Om arbetet utfors i denna andra
avtalssiutande stat, far ersittning som upp-
birs for arbetet beskattas dir.

2. Utan hinder av bestimmelserna i punkt
1 beskattas ersittning, som person med hem-
vist i en avtalsslutande stat uppbar for arbete
som utférs i den andra avtalsstutande staten,
endast i den férstndmnda avtalsslutande sta-
ten, om:

a) mottagaren vistas i den andra avtalsslu-
tande staten under tidrymd eller tidrymder
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exceeding in the aggregate 183 days in the
calendar year concerned; and

(b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
that other Contracting State; and

(c) the remuneration is not borne by a per-
manent establishment or a fixed base which
the employer has in that other Contracting
State.

3. Notwithstanding the provisions of the
preceding paragraphs of this Article, remu-
neration derived in respect of an employment
exercised aboard a ship or aircraft operated
in international traffic by an enterprise of a
Contracting State may be taxed in that Con-
tracting State.

ARTICLE 16
Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other Contracting State.

ARTICLE 17
Artistes and athletes

1. Notwithstanding the provisions of Arti-
cles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, and a musician, or as an athlete,
from his personal activities as such exercised
in the other Contracting State, may be taxed
in that other Contracting State.

Such income shall, however, be exempt
from tax of that other Contracting State if
such activities are exercised by an individual,
being a resident of the first-mentioned Con-
tracting State, pursuant to a special pro-
gramme for cultural exchange agreed upon
between the Governments of the two Con-
tracting States.

2. Where income derived in respect of per-
sonal activities exercised by an entertainer or
an athlete in his capacity as such accrues not
to the entertainer or athlete himself but to
another person, that income may, notwith-
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som sammanlagt inte éverstiger 183 dagar un-
der kalenderaret i fraga, och

b) erséttningen betalas av arbetsgivare
som inte har hemvist i den andra avtalsslu-
tande staten eller pa dennes vignar, samt

c) ersiattningen inte belastar fast driftstille
eller stadigvarande anordning som arbetsgi-
varen har i den andra avtalsslutande staten.

3. Utan hinder av bestammelserna i fore-
gaende punkter i denna artikel far ersittning
for arbete. som utfors ombord pa skepp eller
luftfartyg som anvinds i internationell trafik
av foretag i en avtalsslutande stat, beskattas i
denna avtalsslutande stat.

ARTIKEL 16
Styrelsearvode

Styrelsearvode och annan liknande ersétt-
ning, som person med hemvist i en avtalsslu-
tande stat uppbir i egenskap av medlem i
styrelse eller annat liknande organ i bolag
med hemvist i den andra avtalsslutande sta-
ten, far beskattas i denna andra avtalsslu-
tande stat.

ARTIKEL 17
Artister och idrottsméin

1. Utan hinder av bestammelserna i artik-
larna 14 och 15 far inkomst, som person med
hemvist i en avtalsslutande stat férvirvar ge-
nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av artist, sa-
som teater- eller filmskadespelare, radio- el-
ler televisionsartist eller musiker, eller av
idrottsman, beskattas i denna andra avtals-
slutande stat.

Sadan inkomst undantas emellertid fran
beskattning i denna andra avtalsslutande stat
om fysisk person med hemvist i den forst-
ndmnda avtalsslutande staten utdvar sadan
verksamhet enligt ett sdrskilt program for
kulturellt utbyte som regeringarna i de bada
avtalsslutande staterna har kommit 6verens
om.

2. I fall da inkomst genom personlig verk-
samhet, som artist eller idrottsman utdvar i
denna egenskap. inte tillfaller artisten eller
idrottsmannen sjilv utan annan person, far
denna inkomst, utan hinder av bestammelser-
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standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which
the activities of the entertainer or athlete are
exercised.

Such income shall, however, be exempt
from tax in that Contracting State if such
income is derived from the activities exer-
cised by an individual, being a resident of the
other Contracting State, pursuant to a special
programme for cultural exchange agreed
upon between the Governments of the two
Contracting States and accrues to another
person who is a resident of that other Con-
tracting State.

ARTICLE 18
Government service

1. (a) Remuneration, other than a pen-
sion, paid by a Contracting State or a local
authority thereof to an individual in respect
of services rendered to that Contracting State
or local authority thereof, in the discharge of
functions of a governmental nature, shall be
taxable only in that Contracting State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that other Con-
tracting State and the individual is a resident
of that other Contracting State who:

(i) is a national of that other Contracting

State; or

(ii) did not become a resident of that
other Contracting State solely for the pur-
pose of performing the services.

2. (a) Any pension paid by, or out of funds
to which contributions are made by, a Con-
tracting State or a local authority thereof to
an individual in respect of services rendered
to that Contracting State or local authority
thereof shali be taxable only in that Contract-
ing State.

(b) However, such pension shall be taxa-
ble only in the other Contracting State if the
individual is a resident of, and a national of,
that other Contracting State.

3. The provisions of Articles 15, 16, 17 and
21 shall apply to remuneration and pensions
in respect of services rendered in connection
with a business carried on by a Contracting
State or a local authority thereof.

na i artiklarna 7, 14 och 15, beskattas i den
avtalsslutande stat dar artisten eller idrotts-
mannen utdovar verksamheten.

Sadan inkomst undantas emellertid fran
beskattning i denna avtalsslutande stat om
inkomsten forvirvas genom verksamhet som
fysisk person med hemvist i den andra av-
talsslutande staten utévar enligt ett sarskilt
program for kulturellt utbyte som regeringar-
na i de bada avtalsslutande staterna har kom-
mit dverens om och inkomsten tillfaller an-
nan person som har hemvist i denna andra
avtalsslutande stat.

ARTIKEL 18
Offentlig tjdnst

I. a) Ersittning (med undantag foér pen-
sion), som betalas av en avtalsslutande stat
eller dess lokala myndigheter till fysisk per-
son pa grund av offentligt uppdrag i denna
avtalsslutande stats eller dess lokala myn-
digheters tjanst, beskattas endast i denna av-
talsslutande stat.

b) Sadan ersittning beskattas emellertid
endast i den andra avtalsslutande staten om
arbetet utférs i denna andra avtalsslutande
stat och personen i frga har hemvist i denna
andra avtalsslutande stat och:

1) &r medborgare i denna andra avtals-
slutande stat; eller

2) inte fick hemvist i denna andra av-
talsslutande stat uteslutande for att utféra
arbetet,

2. a) Pension, som betalas av, eller fran
fonder till vilka bidrag ldmnas av, en avtals-
slutande stat eller dess lokala myndigheter till
fysisk person pa grund av arbete som utforts i
denna avtalsslutande stats eller dess lokala
myndigheters tjanst, beskattas endast i denna
avtalsslutande stat.

b) Sadan pension beskattas emellertid en-
dast i den andra avtalsslutande staten om per-
sonen i fraga har hemvist och dr medborgare i
denna andra avtalsslutande stat.

3. Bestimmelserna i artiklarna 15, 16, 17
och 21 tillampas pa ersattning och pension
som betalas pad grund av arbete som utférts i
samband med roérelse som bedrivs av en av-
talsslutande stat eller dess lokala myndighe-
ter.
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ARTICLE 19
Students

Payments which a student or business ap-
prentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned Contracting State solely
for the purpose of his education or training
receives for the purpose of his maintenatice,
education or training shall be exempt from
tax in the first-mentioned Contracting State,
provided that such payments are made to him
from outside that first-mentioned Contracting
State.

ARTICLE 20
Swedish undivided estates

1. Where under the provisions of this Con-
vention a resident of Japan is entitled to ex-
emption from, or reduction of, Swedish tax,
similar exemption or reduction shall be ap-
plied to the undivided estate of a deceased
person insofar as one or more of the benefi-
ciaries is a resident of Japan.

2. Swedish tax on the undivided estate of a
deceased person shall, insofar as the income
accrues to a beneficiary who is a resident of
Japan, be allowed as a credit against Japa-
nese tax payable in respect of that income, in
accordance with the provisions of paragraph
1 of Article 22.

ARTICLE 21
Other income

I. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Conven-
tion shall be taxable only in that Contracting
State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from im-
movable property as defined in paragraph 2
of Article 6, if the recipient of such income,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State through a permanent establishment sit-
uated therein, or performs in that other Con-
tracting State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the in-

SFS 1983: 203

ARTIKEL 19
Studerande

Studerande eller affarspraktikant, som har
eller omedelbart fore vistelse i en avtalsslu-
tande stat hade hemvist i den andra avtalsslu-
tande staten och som vistas i den forstnimn-
da avtalsslutande staten uteslutande for sin
undervisning eller utbildning, undantas fran
beskattning i den forstndmnda avtalsslutande
staten for belopp som han erhaller for sitt
uppehille, sin undervisning eller utbildning,
under forutsittning att beloppen betalas till
honom fran killa utanfor denna forstndmnda
avtalsslutande stat.

ARTIKEL 20
Svenska oskiftade dédsbon

1. I fall da enligt bestimmelserna i detta
avtal person med hemvist i Japan 4r beratti-
gad till befrielse fran eller nedsittning av
svensk skatt, skall motsvarande befrielse el-
ler nedsattning medges oskiftat dodsbo i den
man en eller flera av dédsbodelidgare har
hemvist i Japan.

2. Svensk skatt pa oskiftat dédsbo skall, i
den mén inkomsten tillkommer dédsbodel-
dgare med hemvist i Japan, avridknas mot
japansk skatt som utgar pd denna inkomst i
enlighet med bestimmelserna i artikel 22
punkt I.

ARTIKEL 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat férvarvar och som inte
behandlas i foregaende artiklar i detta avtal
beskattas endast i denna avtalsslutande stat,
oavsett varifran inkomsten harror.

2. Bestdmmelserna i punkt 1 tillimpas inte
pa inkomst, med undantag foér inkomst av fast
egendom som avses i artikel 6 punkt 2, om
mottagaren av inkomsten har hemvist i en
avtalsslutande stat och bedriver rorelse i den
andra avtalsslutande staten fran dar beliget
fast driftstélle eller utovar sjilvstiandig yrkes-
verksamhet i denna andra avtalsslutande stat
fran dar beldgen stadigvarande anordning,
samt den rittighet eller egendom i friga om
vilken inkomsten betalas dger verkligt sam-
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come is paid is effectively connected with
such permanent establishment or fixed base.
In such case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

3. Notwithstanding the provisions of the
preceding paragraphs of this Article, items of
income of a resident of a Contracting State
not dealt with in the foregoing Articles of this
Convention and arising in the other Contract-
ing State may be taxed in that other Contract-
ing State.

ARTICLE 22
Elimination of double taxation

1. Subject to the laws of Japan regarding
the allowance as a credit against Japanese tax
of tax payable in any country other than Ja-
pan:

(a) Where a resident of Japan derives in-
come from Sweden which may be taxed in
Sweden in accordance with the provisions of
this Convention, the amount of Swedish tax
payable in respect of that income shall be
allowed as a credit against the Japanese tax
imposed on that resident. The amount of cre-
dit, however, shall not exceed that part of the
Japanese tax which is appropriate to that in-
come.

(b) Where the income derived from Swe-
den is a dividend paid by a company which is
aresident of Sweden to a company whichis a
resident of Japan and which owns not less
than 25 per cent either of the voting shares of
the company paying the dividend, or of the
total shares issued by that company, the
credit shall take into account the Swedish tax
payable by the company paying the dividend
in respect of its income.

2. (a) Subject to the provisions of sub-par-
agraph (c) of this paragraph and of paragraph
3 of Article 10, where a resident of Sweden
derives income which may be taxed in Japan
in accordance with the provisions of this
Convention, Sweden shall allow as a deduc-
tion from Swedish tax on the income of that
resident an amount equal to the income tax
paid in Japan. Such deduction shall not, how-
ever, exceed that part of the Swedish tax as
computed before the deduction is given,
which is appropriate to the income which
may be taxed in Japan.

(b) Notwithstanding the provisions of sub-

band med det fasta driftstallet eller den sta-
digvarande anordningen. I sadant fall tillim-
pas bestimmelserna i artikel 7 respektive ar-
tikel 14.

3. Inkomst vilken inte behandlas i forega-
ende artiklar i detta avtal, som person med
hemvist i en avtalsslutande stat forvarvar och
som harror fran den andra avtalsslutande sta-
ten, far, utan hinder av bestimmelserna i fg-
regéende punkter i denna artikel, beskattas i
denna andra avtalsslutande stat.

ARTIKEL 22
Undvikande av dubbelbeskattning

1. Tenlighet med lagstiftningen i Japan be-
traffande avrdkning mot japansk skatt av
skatt som betalas i annat land 4n Japan giller
foljande:

a) Om person med hemvist i Japan uppbir
inkomst fran Sverige som enligt bestimmel-
serna 1 detta avtal far beskattas i Sverige,
skall den svenska skatt som betalas p4 denna
inkomst avridknas mot den japanska skatt
som péfors denna person. Avrikningsbelop-
pet far emellertid inte 6verstiga den del av
den japanska skatten som &ar hanforlig till
denna inkomst.

b) Om inkomsten som uppbérs i Sverige
utgors av utdelning som bolag med hemvist i
Sverige betalar till bolag med hemuvist i Ja-
pan, vilket dger minst 25 procent av antingen
rostetalet for aktierna i det bolag som betalar
utdelningen eller av samtliga aktier 1 detta
bolag, skall vid avridkningen medtas den
svenska skatt som bolaget som betalar utdel-
ningen erlagger pa sin inkomst.

2. a) Om person med hemvist i Sverige
forvarvar inkomst som enligt bestimmelser-
na i detta avtal fir beskattas i Japan, skall
Sverige, sivida inte bestimmelserna i punkt
c¢) nedan eller i artikel 10 punkt 3 foranleder
apnat, fran svensk skatt pd denna persons
inkomst avrikna ett belopp motsvarande den
inkomstskatt som betalats i Japan. Avrik-
ningsbeloppet skall emellertid inte dverstiga
den del av den svenska skatten, beriknad
utan sddan avrikning, som &ar hinforlig till
den inkomst som far beskattas i Japan.

b) Om person med hemvist i Sverige for-
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paragraph (a) of this paragraph, where a resi-
dent of Sweden derives income which, in ac-
cordance with the provisions of Articles 7
and 14, may be taxed in Japan, Sweden shall
exempt such income from tax.

(c) Where a resident of Sweden derives
income which shall be taxable only in Japan
in accordance with the provisions of Article
18 or shall be exempt from Swedish tax in
accordance with sub-paragraph (b) of this
paragraph, Sweden may include that income
in the tax base but shall allow as a deduction
from the Swedish tax that part of the Swedish
tax which is appropriate to the income de-
rived from Japan.

ARTICLE 23
Non-discrimination

1. Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which nationals of that other
Contracting State in the same circumstances
are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1,
also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establish-
ment or a fixed base which a person being a
resident of a Contracting State has in the
other Contracting State shall not be less fa-
vourably levied in that other Contracting
State than the taxation levied on persons
being residents of that other Contracting
State carrying on the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to resi-
dents of the other Contracting State any per-
sonal allowances, reliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to its
own residents.

3. Except where the provisions of Article
9, paragraph 6 of Article 11, or paragraph 6 of
Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a
Contracting State to a resident of the other
Contracting State shall, for the purpose of
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varvar inkomst som enligt bestimmelserna i
artiklarna 7 och 14 far beskattas i Japan, skall
Sverige, utan hinder av bestimmelserna i
punkt a) ovan, undanta denna inkomst fran
skatt.

¢) Om person med hemvist i Sverige for-
viarvar inkomst som enligt bestimmelserna i
artikel 18 beskattas endast i Japan eller enligt
punkt b) ovan skall undantas fran skatt i Sve-
rige, far Sverige inrdkna inkomsten i beskatt-
ningsunderlaget men skall minska den svens-
ka skatten med den del av skatten som ar
hanforlig till den inkomst som uppburits fran
Japan.

ARTIKEL 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat
skall inte i den andra avtalsslutande staten bli
foremal for beskattning eller dirmed sam-
manhédngande krav som dr av annat slag eller
mer tyngande an den beskattning och darmed
sammanhéngande krav som medborgare i
denna andra avtalsslutande stat under samma
forhdllanden ar eller kan bli underkastad.
Utan hinder av bestammelserna i artikel 1
tillimpas denna bestammelse dven pa person
som inte har hemvist i en avtalssiutande stat
eller i bada avtalsslutande staterna.

2. Beskattningen av fast driftstille eller
stadigvarande anordning, som person med
hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra avtalsslutande stat inte vara mindre
fordelaktig 4n beskattningen av personer med
hemvist i denna andra avtalsslutande stat,
vilka bedriver verksamhet av samma slag.

Denna bestammelse anses inte medfora
skyldighet for en avtalsslutande stat att med-
ge person med hemvist i den andra avtalsslu-
tande staten sadant personligt avdrag vid be-
skattningen, sadan skattebefrielse eller skat-
tenedséattning pa grund av civilstand eller for-
sorjningsplikt mot familj som medges person
med hemvist i den egna staten.

3. Utom i de fall da bestimmelserna i arti-
kel 9, artikel 11 punkt 6 eller artikel 12 punkt
6 tillimpas, ar ranta, royalty och annan betal-
ning fran foretag i en avtalsslutande stat till
person med hemvist i den andra avtalsslu-
tande staten avdragsgilla vid bestimmandet
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determining the taxable profits of such enter-
prise, be deductible under the same condi-
tions as if they had been paid to a resident of
the first-mentioned Contracting State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first-men-
tioned Contracting State to any taxation or
any requirement connected therewith which
is other or more burdensome than the taxa-
tion and connected requirements to which
other similar enterprises of the first-men-
tioned Contracting State are or may be sub-
jected.

5. The provisions of this Article shall,
notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

ARTICLE 24
Mutual agreement procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this Con-
vention, he may, irrespective of the remedies
provided by the domestic laws of those Con-
tracting States, present his case to the com-
petent authority of the Contracting State of
which he is a resident or, if his case comes
under paragraph 1 of Article 23, to that of the
Contracting State of which he is a national.
The case must be presented within three
years from the first notification of the action
resulting in taxation not in accordance with
the provisions of this Convention.

2. The competent authority shall endea-
vour, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent au-
thority of the other Contracting State, with a
view to the avoidance of taxation not in ac-
cordance with the provisions of this Conven-
tion. Any agreement reached shall be imple-
mented notwithstanding any time limits in the
domestic laws of the Contracting States.

3. The competent authoritics of the Con-
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av den beskattningsbara inkomsten for sa-
dant féretag p4 samma villkor som betalning
till person med hemvist i den forstndmnda
avtalsslutande staten.

4. Foretag i en avtalsslutande stat, vars
kapital helt eller delvis 4gs eller kontrolleras,
direkt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den forstnamnda avtalsslu-
tande staten bli foremal for beskattning eller
ddrmed sammanhangande krav som 4r av an-
nat slag eller mer tyngande 4n den beskatt-
ning och dirmed sammanhingande krav som
annat liknande foretag i den férstnamnda av-
talsslutande staten ar eller kan bli underkas-
tat.

5. Utan hinder av bestammelserna i artikel
2 tillampas bestimmelserna i forevarande ar-
tikel pa skatter av varje slag och beskaffen-
het.

ARTIKEL 24
Forfarandet vid 6msesidig dverenskommelse

1. Om en person anser att en avtalsslu-
tande stat eller bidda avtalsslutande staterna
vidtagit atgarder som for honom medf6r eller
kommer att medfora beskattning som strider
mot bestdmmelserna i detta avtal, kan han,
utan att detta paverkar hans ratt att anvianda
sig av de rittsmedel som finns i dessa avtals-
slutande staters interna rittsordning, fram-
lagga saken fér den behériga myndigheten i
den avtalsslutande stat dar han har hemvist
eller, om fraga ar om tillimpning av artikel 23
punkt 1, i den avtalsslutande stat dar han &r
medborgare. Saken skall framldggas inom tre
ar fran den tidpunkt da personen i fraga fick
vetskap om den atgird som givit upphov till
beskattning som strider mot bestammelserna
i detta avtal.

2. Om den behoriga myndigheten finner
invandningen grundad men inte sjilv kan fa
till stdnd en tillfredsstéillande 1osning, skall
myndigheten soka losa frigan genom ¢msesi-
dig o6verenskommelse med den behoriga
myndigheten i den andra avtalsslutande sta-
ten i syfte att undvika beskattning som strider
mot bestimmelserna i detta avtal. Overens-
kommelse som triffats skall genomforas utan
hinder av tidsgrinser i de avtalsslutande sta-
ternas interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
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tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of this Convention. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in this Conven-
tion.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs of this Article.

ARTICLE 25
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the
provisions of this Convention or of the do-
mestic laws of the Contracting States con-
cerning taxes covered by this Convention in-
sofar as the taxation thereunder is not con-
trary to this Convention. The exchange of
information is not restricted by article 1. Any
information received by a Contracting State
shall be treated as secret in the same manner
s information obtained under the domestic
laws of that Contracting State and shall be
disclosed only to persons or authorities, in-
cluding courts and administrative bodies, in-
volved in the assessment or collection of, the
enforcement or prosecution in respect of, or
the determination of appeals in relation to,
the taxes covered by this Convention. Such
persons or authorities shall use the informa-
tion only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and the administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting State; or

(c) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade pro-
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slutande staterna skall genom Omsesidig
dverenskommelse soka avgora svarigheter
eller tvivelsmal som uppkommer i friga om
tolkningen eller tillimpningen av detta avtal.
De kan dven Overldagga i syfte att undanrdja
dubbelbeskattning i fall som inte omfattas av
detta avtal.

4, De behoriga myndigheterna i de avtals-
slutande staterna kan trada i direkt forbindel-
se med varandra i syfte att triaffa overens-
kommelse i de fall som angivits i foregaende
punkter i denna artikel.

ARTIKEL 25
Utbyte av upplysningar

1. De behoériga myndigheterna i de avtals-
slutande staterna skall utbyta sddana upplys-
ningar som ar nédvéndiga for att tillampa be-
stimmelserna i detta avtal eller i de avtalsslu-
tande staternas interna lagstiftning i friga om
skatter som omfattas av detta avtal i den mén
beskattningen enligt denna lagstiftning inte
strider mot detta avtal. Utbytet av upplys-
ningar begridnsas inte av artikel 1. Upplys-
ningar som en avtalsslutande stat mottagit
skall behandlas sasom hemliga pa samma satt
som upplysningar, som erhéllits enligt den
interna lagstiftningen i denna avtalsslutande
stat och far yppas endast for personer eller
myndigheter (déari inbegripna domstolar och
forvaltningsorgan) som faststéller, uppbir el-
ler indriver de skatter som omfattas av detta
avtal eller handlidgger atal eller besvir i fraga
om dessa skatter. Dessa personer eller myn-
digheter skall anvdnda upplysningarna endast
for sidana dndamal. De far yppa upplysning-
arna vid offentlig rittegang eller i domstols-
avgdranden.

2. Bestammelserna 1 punkt 1 anses inte
medfora skyldighet for en avtalsslutande stat
att:

a) vidta forvaltningsatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra
avtalsslutande staten;

b) ldmna upplysningar som inte ar tillging-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat
eller i den andra avtalsslutande staten;

c) lamna upplysningar som skulle roja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i ndringsverksamhet nyttjat
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cess, or information, the disclosure of which
would be contrary to public policy.

ARTICLE 26 :
Diplomatic agents and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or con-
sular officers under the general rules of inter-
national law or under the provisions of spe-
cial agreements.

ARTICLE 27

Entry into force

1. This Convention shall be ratified and the
instruments of ratification shall be exchanged
at Tokyo as soon as possible.

2. This Convention shall enter into force on
the thirtieth day after the date of the ex-
change of instruments of ratification and shall
have effect:

{a) in Japan:

as regards income for any taxable year be-
ginning on or after the first day of January of
the calendar year next following that in which
this Convention enters into force; and

(b) in Sweden:

as regards income derived on or after the
first day of January of the calendar year next
following that in which this Convention
enters into force.

3. The Convention between Japan and
Sweden for the Avoidance of Double Taxa-
tion and the Prevention of Fiscal Evasion
with respect to Taxes on Income signed at
Tokyo on December 12, 1956, modified and
supplemented by the Protocol signed at To-
kyo on April 15, 1964, shall terminate and
cease to have effect in respect of income to
which this Convention applies under the
provisions of paragraph 2.

ARTICLE 28
Termination

This Convention shall continue in effect
indefinitely but either Contracting State may,
on or before the thirtieth day of June of any
calendar year beginning after the expiration
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forfaringssatt eller upplysningar, vilkas over-
limnande skulle strida mot allménna hinsyn
(ordre public).

ARTIKEL 26

Diplomatiska féretridare och konsuldra
tjdanstemdn

Bestammelserna i detta avtal berdr inte de
privilegier vid beskattningen som enligt folk-
rittens allménna regler eller bestimmelser i
sarskilda 6verenskommelser tillkommer di-
plomatiska foretradare eller konsuldra tjins-
temaén.

ARTIKEL 27
Tkrafttridande

I. Detta avtal skall ratificeras och ratifika-
tionshandlingarna skall utvixlas i Tokyo sna-
rast mojligt.

2. Detta avtal trader i kraft trettionde da-
gen efter den da utvixlingen av ratifikations-
handlingarna skedde och skall tillampas:

a) i Japan:

betriffande inkomst hanforlig till beskatt-
ningsar som borjar den 1 januari kalenderéret
narmast efter det da avtalet trider i kraft eller
senare; och

b) 1 Sverige:

betriaffande inkomst som forvirvas den |
januari kalenderaret nirmast efter det da av-
talet trader i kraft eller senare.

3. Avtalet mellan Japan och Sverige fér
undvikande av dubbelbeskattning och for-
hindrande av skatteflykt betraffande in-
komstskatter, som undertecknades i Tokyo
den 12 december 1956 och som dndrades och
kompletterades genom protokoll underteck-
nat i Tokyo den 15 april 1964, skall upphéra
att gilla och inte langre tillimpas betraffande
inkomster pa vilka detta avtal blir tillampligt
enligt bestimmelserna i punkt 2.

ARTIKEL 28
Upphorande

Detta avtal forblir i kraft utan tidsbe-
gransning men envar av de avtalsslutande

staterna dger att — senast den 30 juni under
ett kalenderdr, som borjar efter utgingen av
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of a period of five years from the date of its
entry into force, give to the other Contracting
State, through the diplomatic channel, writ-
ten notice of termination and, in such event,
this Convention shall cease to have effect:

(a) in Japan:

as regards income for any taxable year be-
ginning on or after the first day of January of
the calendar year next following that in which
the notice of termination is given; and

(b) in Sweden:

as regards income derived on or after the
first day of January of the calendar year next
following that in which the notice of termina-
tion is given.

IN WITNESS WHEREOF the under-
signed, duly authorized thereto by their re-
spective Governments, have signed this Con-
vention.

DONE in Duplicate at Stockholm on 21
January 1983 in the English language.

For the Government of Sweden:

Lennart Bodstrom
Minister for Foreign Affairs

For the Government of Japan:
Wataru Owada

Ambassador Extraordinary and Plenipoten-
tiary of Japan
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en tidrymd av fem ar ridknat frAn dagen for
avtalets ikrafttridande — pa diplomatisk vig
skriftligen uppsiga avtalet hos den andra av-
talsslutande staten. I hiandelse av sddan upp-
sdgning upphdr detta avtal att gilia:

a) i Japan:

betraffande inkomst hanforlig till beskatt-
ningsar som bérjar den 1 januari kalenderaret
narmast efter det da uppsigning sker eller
senare; och

b) i Sverige:

betraffande inkomst som foérvarvas den 1
januari kalenderaret nidrmast efter det da
uppsagning sker eller senare.

Till bekréftelse harav har undertecknade,
dartill vederbérligen bemyndigade av sina re-

spektive regeringar, undertecknat detta av-
tal.

Som skedde i Stockholm den 21 januari
1983 i tva exemplar pa engelska spraket.

For Sveriges regering:

Lennart Bodstréom
Utrikesminister

For Japans regering:

Wataru Owada
Japans ambassador
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